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• Most comprehensive set of guidelines for responsible business conduct

• All areas of corporate responsibility (labour, environment, corruption, taxation, 
etc)

• Government backed, binding for governments, non binding for MNE’s

• Unique grievance mechanism (Mediation by National Contact Points)

• NCPs promote the Guidelines and deal with complaints about company 
behaviour in specific instances.

• 46 Members, including non OECD members (Braz, Arg, Col, Tun., etc)

• More non members process of adherence (Russia)

• Most global supply chains covered

1.1 OECD Guidelines for Multinationals



• Positioning OECD Guidelines within field of CSR

• UN Global Compact: private platform for action and discussion. 

• ISO 26000: private tool to implement CSR

• OECD Guidelines: public normative standard (soft law)

• binding for governments

• only standard with grievance mechanism

• The three are complementary

1.2 OECD Guidelines for Multinationals



• Respect the freedom of 
association and of representation 
by unions

• Do not discriminate against 
employees

• Abolish child labour
• Abolish forced labour
• Secure health & safety of 

employees
• Employ and educate local 

personnel if possible

1.3 Employment and Industrial Relations

Guidelines chapter 5:



2.1 Adoption by the 2011 Ministerial Council Meeting

US Secretary of State, Ms. Hillary Clinton, at the adoption of the update:

“If you look at these guidelines, they will be helping us determine how 
supply chains can be changed so that it can begin to prevent and 
eliminate abuses and violence. We’re going to look at new strategies 
that will seek to make our case to companies that due diligence, while 
not always easy, is absolutely essential.”



2.2 Main results: Human Rights Chapter

• In line with the work of Professor John Ruggie (UNGPs)

States have the duty to protect human rights. Enterprises should (…):

•Respect human rights, which means they should avoid infringing on the 
human rights of others and should address adverse human rights impacts with 
which they are involved. 

•Within the context of their own activities, avoid causing or contributing to 
adverse human rights impacts and address such impacts when they occur. 

•Seek ways to prevent or mitigate adverse human rights impacts that are 
directly linked to their business operations, products or services by a 
business relationship, even if they do not contribute to those impacts.

•Carry out human rights due diligence as appropriate to their size, the nature 
and context of operations and the severity of the risks of adverse human rights 
impacts. 



2.3 Main results: Due Diligence and Supply Chain

• Scope of application of the Guidelines extended from investment to business 
relationships, including suppliers, agents and franchises

• Companies should avoid:

1) Causing or contributing through their own activities; and 
address such impacts when they occur

2) Seek to prevent or mitigate adverse impacts where they 
have not contributed to that impact, when the impact is 
nevertheless directly linked to their operations, products or 
services by a business relationship

• Risk-based due diligence main tool to prevent adverse impact in supply chain.



3.1 Business relationships & directly linked

• Guidelines contain expansive definition of business relationships:

“The term ‘business relationship’ includes relationships with business 
partners, entities in the supply chain and any other non-State or State 
entities directly linked to its business operations, products or services”

• Directly linked: 
� No such thing as ‘indirect linkage’
� Causality is not a factor
� Existence of an adverse impact defines responsibility, 

not (lack of) leverage
� Risk-based due diligence not limited to first tier 

business relationships



3.2 An example from the textile sector

Imagine a shoe brand with its headquarters in France, but it sources its shoes 
from am Asian company. This Asian company also produces t-shirts (for 
another business enterprise) in one of its other factories.

• Causing: the shoe brand does not allow the employees in its French office 
to have trade unions; or expects them to work unpaid overtime.

• Contributing: the shoe brand faces a tax rise on imported products starting 
end of month; therefore it changes the delivery date from 1 month to 1 
week. This results in factory workers being forced into working overtime.

• Directly linked: the shoe brand’s products are directly linked to any 
adverse impacts along its supply chain. If the factory has bad labour 
conditions or does not work in an environmentally responsible matter, even 
though the shoe brand  does not cause or contribute to this, its products are 
directly linked to the adverse impact.

Adverse impacts arising at the different production 
line of t-shirts are not directly linked to the 
products/services/operations of the shoe brand

–



3.3 Encouragement of RBC

• The shoe brand’s products are not directly linked to adverse impacts arising 
in the production line of t-shirts. Therefore, the due diligence expectations 
do not apply.

• However, the shoe brand should still encourage its supplier to apply the 
principles of the Guidelines in all its production lines:

• GL Chapter II, paragraph 13:

“(Enterprises should) In addition to addressing adverse impacts in 
relation to matters covered by the Guidelines, encourage, where 
practicable, business partners, including suppliers and sub-
contractors, to apply principles of responsible business conduct 
compatible with the Guidelines”



4.1 Preventing adverse impacts: due diligence

Due diligence:

• Due Diligence is flexible, take a risk-based approach. It is not a 
‘zero tolerance’ requirement

• Nature and extent of Due Diligence: size, context, severity of 
adverse impact, etc.

• Prioritising due diligence and responses

• Leverage

• Multi-stakeholder initiatives



4.2 Reacting to adverse impacts: responses

Disengagement is only an option of last resort!



5. Further information

Thank you!

For further information on this project:
http://mneguidelines.oecd.org

Contact: Roel Nieuwenkamp, Chair of the Working Party on Responsible 
Business Conduct – roel.nieuwenkamp@minbuza.nl


